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Objection Letter

Objection Letter Status Pending Industry Response

Objection Letter Date 02/05/2008

Submitted Date 02/05/2008

Respond By Date 02/19/2008

Dear Cynthia Chilcoat,

This will acknowledge receipt of the captioned filing.  
 

Objection 1

- Closing Protection Letter (Form)

Comment: Please remove the last sentence of paragraph 6 under Conditions and Exclusions.  We do not believe that

any time limit should be given.  A course of intentional action could hide the wrong for a sufficient time so that by the

time the insured actually locates and notices the limitation period, it could easily have run before they could submit a

"claim" satisfactory to the insurer. 
 
Please feel free to contact me if you have questions.

Sincerely, 

Sarah Harper

Response Letter

Response Letter Status Submitted to State

Response Letter Date 02/06/2008

Submitted Date 02/06/2008
 
Dear Sarah Harper,
 
Comments: 
 

Response 1
Comments: Ms. Harper,

 

In response to the agencies concerns, we have made a couple of corrections on our Closing Protection Letter that we

had filed.

I have attached a marked up version of the previous form that we filed to show the changes.

We added language under (B), deleted the 1 year languange and added the language in the last paragraph limiting the



-

Created by SERFF on 02/06/2008 01:49 PM

SERFF Tracking Number: CENS-125411206 State: Arkansas

Filing Company: Censtar Title Insurance Company State Tracking Number: #30489 $50

Company Tracking Number: 2008-001CPL

TOI: 34.0 Title Sub-TOI: 34.0000 Title

Product Name: Closing Protection Letter

Project Name/Number: Closing Protection Letter/2008-001CPL

letter to Arkansas transaction only. We wish to withdrawal the previous letter that we filed and replace with the new

version.

 

Thank you

Related Objection 1

Applies To: 

Closing Protection Letter (Form)

Comment: 

Please remove the last sentence of paragraph 6 under Conditions and Exclusions.  We do not believe that any

time limit should be given.  A course of intentional action could hide the wrong for a sufficient time so that by the

time the insured actually locates and notices the limitation period, it could easily have run before they could submit

a "claim" satisfactory to the insurer. 
 

 
Changed Items: 
 

No Supporting Documents changed.
 

 
Form Schedule Item Changes

Form Name Form

Number

Edition

Date

Form Type Action Action

Specific

Data

Readability

Score

Attach

Document

Closing Protection

Letter

n/a n/a Other New 0 Arkansas

CPL  _12-

19-07_

_2_.pdf,C

enstara

Arkansas

CPL  _12-

19-

07.marked

 up_.pdf
 

No Rate/Rule Schedule items changed.
 

 
Sincerely, 
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Review

Status

Form Name Form # Edition

Date

Form Type Action Action Specific

Data

Readability Attachment

Approved Closing
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Approved Closing
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1420 Spring Hill Road, Suite 600 ● McLean, Virginia  22102 
703-749-1292 

 
 
Date:      
 
      
      
      
 
Attention:       
 
 
      
      
      
 
Transaction (hereafter, “the Real Estate Transaction”): Borrower Name 
 Property Address 
 Loan/GF# 
 
Re: Insured Closing Protection Letter: 
 
Dear Sir/Madame: 
 
Censtar Title Insurance Company,  (the “Company”) agrees, subject to the Conditions and Exclusions set forth below, to 
reimburse you for actual loss incurred by you in connection with the closing of the Real Estate Transaction conducted by 
the Issuing Agent or Approved Attorney, provided:  
 
(A) title insurance of the Company is specified for your protection in connection with the closing of the Real Estate 
Transaction; 
 
(B) you are to be the (i) lender secured by a mortgage (including any other security instrument) of an interest in land, its 
assignees or a warehouse lender, (ii) purchaser of an interest in land, or (iii) lessee of an interest in land; and 
 
(C) the aggregate of all funds you transmit to the Issuing Agent or Approved Attorney for the Real Estate Transaction 
does not exceed $2,000,000.00. 
 
and provided the loss arises out of: 
 

1.  Failure of the Issuing Agent or Approved Attorney to comply with your written closing instructions to the extent that 
they relate to (a) the status of the title to that interest in land or the validity, enforceability and priority of the lien of the 
mortgage on that interest in land, including the obtaining of documents and the disbursement of funds necessary to 
establish the status of title or lien, or (b) the obtaining of any other document, specifically required by you, but only to 
the extent the failure to obtain the other document affects the status of the title to that interest in land or the validity, 
enforceability and priority of the lien of the mortgage on that interest in land, and not to the extent that your 
instructions require a determination of the validity, enforceability or the effectiveness of the other document, or 

 
2.  Fraud of the Issuing Agent or Approved Attorney in handling your funds or documents in connection with the 
closing to the extent that fraud, dishonesty or negligence relates to the status of the title to that interest in land or to 
the validity, enforceability, and priority of the lien of the mortgage on that interest in land. 

 
If you are a lender protected under the foregoing paragraph, your borrower, your assignee and your warehouse lender in 
connection with a loan secured by a mortgage shall be protected as if this letter were addressed to them. 



_ 

 

Conditions and Exclusions 
 
1.  The Company will not be liable to you for loss arising out of: 
 

A.  Failure of the Issuing Agent or Approved Attorney to comply with your closing instructions which require title 
insurance protection inconsistent with that set forth in the title insurance binder or commitment issued by the Company.  
Instructions which require the removal of specific exceptions to title or compliance with the requirements contained in the 
binder or commitment shall not be deemed to be inconsistent. 

 
B.  Loss or impairment of your funds in the course of collection or while on deposit with a bank due to bank failure, 

insolvency or suspension, except as shall result from failure of the Issuing Agent or Approved Attorney to comply with 
your written closing instructions to deposit the funds in a bank which you designated by name. 

 
C.  Defects, liens, encumbrances or other matters in connection with the Real Estate Transaction if it is a purchase, 

lease or loan transaction except to the extent that protection against those defects, liens, encumbrances or other matters 
is afforded by a policy of title insurance not inconsistent with your closing instructions. 

 
D.  Fraud, dishonesty or negligence of your employee, agent, attorney or broker. 
 
E.  Your settlement or release of any claim without the written consent of the Company. 
 
F.  Any matters created, suffered, assumed or agreed to by you or known to you. 

 
2.  If the closing is conducted by an Approved Attorney, a title insurance binder or commitment for the issuance of a policy 
of title insurance of the Company must have been received by you prior to the transmission of your final closing 
instructions to the Approved Attorney. 

 
3.  When the Company shall have reimbursed you pursuant to this letter, it shall be subrogated to all rights and remedies 
which you would have had against any person or property had you not been so reimbursed. Liability of the Company for 
such reimbursement shall be reduced to the extent that you have knowingly and voluntarily impaired the value of this right 
of subrogation.  The Company retains the ability to recover from you any reimbursement you received for which the 
Company has previously paid you under this letter.  The liability of the Company for any amounts paid to you shall be 
reduced to the extent that you have knowingly and voluntarily impaired the value of such right to such reimbursement.   

 
4.  The Issuing Agent is the Company’s agent only for the limited purpose of issuing title insurance policies.  Neither the 
Issuing Agent nor the Approved Attorney is the Company’s agent for the purpose of providing other closing or settlement 
services.   The Company’s liability for your losses arising from those other closing or settlement services is strictly limited 
to the protection expressly provided in this letter. Any liability of the Company for loss does not include liability for loss 
resulting from the negligence, fraud or bad faith of any party to a real estate transaction other than an Issuing Agent or 
Approved Attorney, the lack of creditworthiness of any borrower connected with a real estate transaction, or the failure of 
any collateral to adequately secure a loan connected with a real estate transaction.  However, this letter does not affect 
the Company’s liability with respect to its title insurance binders, commitments or policies. 
 
5.  Either the Company or you may demand that any claim arising under this letter be submitted to arbitration pursuant to 
the Title Insurance Arbitration Rules of the American Land Title Association, unless you have a policy of title insurance for 
the applicable transaction with an Amount of Insurance greater than $2,000,000.  If you have a policy of title insurance for 
the applicable transaction with an Amount of Insurance greater than $2,000,000, a claim arising under this letter may be 
submitted to arbitration only when agreed to by both the Company and you. 
 
6.  You must promptly send written notice of a claim under this letter to the Company at its principal office at 7777 
Washington Avenue, South; Edina, Minnesota  55439.  When the failure to give prompt notice shall diminish the amount 
the Company could have recovered in the absence of the delay, the liability of the Company hereunder may be reduced 
to the extent of such diminution. The Company is not liable for a loss if the written notice is not received within one year 
from the date of the closing. 
 
Any previous closing protection letter or similar agreement is hereby cancelled with respect to the Real Estate 
Transaction. 
 
Sincerely yours, 
 
 
 



_ 

 

Janine J. Andriole 
Senior Vice President 

 



1420 Spring Hill Road, Suite 600 ● McLean, Virginia  22102 
703-749-1292 

 
 
Date:      
 
      
      
      
 
Attention:       
 
 
      
      
      
 
Transaction (hereafter, “the Real Estate Transaction”): Borrower Name 
 Property Address 
 Loan/GF# 
 
Re: Insured Closing Protection Letter: 
 
Dear Sir/Madame: 
 
Censtar Title Insurance Company, (the “Company”) agrees, subject to the Conditions and Exclusions set forth below, to 
reimburse you for actual loss incurred by you in connection with the closing of the Real Estate Transaction conducted by 
the Issuing Agent or Approved Attorney, provided:  
 
(A) title insurance of the Company is specified for your protection in connection with the closing of the Real Estate 
Transaction; 
 
(B) you are to be the (i) lender secured by a mortgage (including any other security instrument) of an interest in land, its 
assignees or a warehouse lender, (ii) purchaser of an interest in land, or (iii) lessee of an interest in land or (iv) a seller of 
an interest in land; and 
 
(C) the aggregate of all funds you transmit to the Issuing Agent or Approved Attorney for the Real Estate Transaction 
does not exceed $2,000,000.00. 
 
and provided the loss arises out of: 
 

1.  Failure of the Issuing Agent or Approved Attorney to comply with your written closing instructions to the extent that 
they relate to (a) the status of the title to that interest in land or the validity, enforceability and priority of the lien of the 
mortgage on that interest in land, including the obtaining of documents and the disbursement of funds necessary to 
establish the status of title or lien, or (b) the obtaining of any other document, specifically required by you, but only to 
the extent the failure to obtain the other document affects the status of the title to that interest in land or the validity, 
enforceability and priority of the lien of the mortgage on that interest in land, and not to the extent that your 
instructions require a determination of the validity, enforceability or the effectiveness of the other document, or 

 
2.  Fraud of the Issuing Agent or Approved Attorney in handling your funds or documents in connection with the 
closing to the extent that fraud, dishonesty or negligence relates to the status of the title to that interest in land or to 
the validity, enforceability, and priority of the lien of the mortgage on that interest in land. 

 
If you are a lender protected under the foregoing paragraph, your borrower, your assignee and your warehouse lender in 
connection with a loan secured by a mortgage shall be protected as if this letter were addressed to them. 



_ 
Conditions and Exclusions 
 
1.  The Company will not be liable to you for loss arising out of: 
 

A.  Failure of the Issuing Agent or Approved Attorney to comply with your closing instructions which require title 
insurance protection inconsistent with that set forth in the title insurance binder or commitment issued by the Company.  
Instructions which require the removal of specific exceptions to title or compliance with the requirements contained in the 
binder or commitment shall not be deemed to be inconsistent. 

 
B.  Loss or impairment of your funds in the course of collection or while on deposit with a bank due to bank failure, 

insolvency or suspension, except as shall result from failure of the Issuing Agent or Approved Attorney to comply with 
your written closing instructions to deposit the funds in a bank which you designated by name. 

 
C.  Defects, liens, encumbrances or other matters in connection with the Real Estate Transaction if it is a purchase, 

lease or loan transaction except to the extent that protection against those defects, liens, encumbrances or other matters 
is afforded by a policy of title insurance not inconsistent with your closing instructions. 

 
D.  Fraud, dishonesty or negligence of your employee, agent, attorney or broker. 
 
E.  Your settlement or release of any claim without the written consent of the Company. 
 
F.  Any matters created, suffered, assumed or agreed to by you or known to you. 

 
2.  If the closing is conducted by an Approved Attorney, a title insurance binder or commitment for the issuance of a policy 
of title insurance of the Company must have been received by you prior to the transmission of your final closing 
instructions to the Approved Attorney. 

 
3.  When the Company shall have reimbursed you pursuant to this letter, it shall be subrogated to all rights and remedies 
which you would have had against any person or property had you not been so reimbursed. Liability of the Company for 
such reimbursement shall be reduced to the extent that you have knowingly and voluntarily impaired the value of this right 
of subrogation.  The Company retains the ability to recover from you any reimbursement you received for which the 
Company has previously paid you under this letter.  The liability of the Company for any amounts paid to you shall be 
reduced to the extent that you have knowingly and voluntarily impaired the value of such right to such reimbursement.   

 
4.  The Issuing Agent is the Company’s agent only for the limited purpose of issuing title insurance policies.  Neither the 
Issuing Agent nor the Approved Attorney is the Company’s agent for the purpose of providing other closing or settlement 
services.   The Company’s liability for your losses arising from those other closing or settlement services is strictly limited 
to the protection expressly provided in this letter. Any liability of the Company for loss does not include liability for loss 
resulting from the negligence, fraud or bad faith of any party to a real estate transaction other than an Issuing Agent or 
Approved Attorney, the lack of creditworthiness of any borrower connected with a real estate transaction, or the failure of 
any collateral to adequately secure a loan connected with a real estate transaction.  However, this letter does not affect 
the Company’s liability with respect to its title insurance binders, commitments or policies. 
 
5.  Either the Company or you may demand that any claim arising under this letter be submitted to arbitration pursuant to 
the Title Insurance Arbitration Rules of the American Land Title Association, unless you have a policy of title insurance for 
the applicable transaction with an Amount of Insurance greater than $2,000,000.  If you have a policy of title insurance for 
the applicable transaction with an Amount of Insurance greater than $2,000,000, a claim arising under this letter may be 
submitted to arbitration only when agreed to by both the Company and you. 
 
6.  You must promptly send written notice of a claim under this letter to the Company at its principal office at 7777 
Washington Avenue, South; Edina, Minnesota  55439.  When the failure to give prompt notice shall diminish the amount 
the Company could have recovered in the absence of the delay, the liability of the Company hereunder may be reduced 
to the extent of such diminution. Coverage under this letter is limited to transactions closed in Arkansas. 
 
Any previous closing protection letter or similar agreement is hereby cancelled with respect to the Real Estate 
Transaction. 
 
Sincerely yours, 
 
 
 
Janine J. Andriole 
Senior Vice President 

 



 

1420 Spring Hill Road, Suite 600 ● McLean, Virginia  22102 
703-749-1292 

 
 
Date:      
 
      
      
      
 
Attention:       
 
 
      
      
      
 
Transaction (hereafter, “the Real Estate Transaction”): Borrower Name 
 Property Address 
 Loan/GF# 
 
Re: Insured Closing Protection Letter: 
 
Dear Sir/Madame: 
 
Censtar Title Insurance Company,  (the “Company”) agrees, subject to the Conditions and Exclusions set forth below, to 
reimburse you for actual loss incurred by you in connection with the closing of the Real Estate Transaction conducted by 
the Issuing Agent or Approved Attorney, provided:  
 
(A) title insurance of the Company is specified for your protection in connection with the closing of the Real Estate 
Transaction; 
 
(B) you are to be the (i) lender secured by a mortgage (including any other security instrument) of an interest in land, its 
assignees or a warehouse lender, (ii) purchaser of an interest in land, or (iii) lessee of an interest in land; and 
 
(C) the aggregate of all funds you transmit to the Issuing Agent or Approved Attorney for the Real Estate Transaction 
does not exceed $2,000,000.00. 
 
and provided the loss arises out of: 
 

1.  Failure of the Issuing Agent or Approved Attorney to comply with your written closing instructions to the extent that 
they relate to (a) the status of the title to that interest in land or the validity, enforceability and priority of the lien of the 
mortgage on that interest in land, including the obtaining of documents and the disbursement of funds necessary to 
establish the status of title or lien, or (b) the obtaining of any other document, specifically required by you, but only to 
the extent the failure to obtain the other document affects the status of the title to that interest in land or the validity, 
enforceability and priority of the lien of the mortgage on that interest in land, and not to the extent that your 
instructions require a determination of the validity, enforceability or the effectiveness of the other document, or 

 
2.  Fraud of the Issuing Agent or Approved Attorney in handling your funds or documents in connection with the 
closing to the extent that fraud, dishonesty or negligence relates to the status of the title to that interest in land or to 
the validity, enforceability, and priority of the lien of the mortgage on that interest in land. 

 
If you are a lender protected under the foregoing paragraph, your borrower, your assignee and your warehouse lender in 
connection with a loan secured by a mortgage shall be protected as if this letter were addressed to them. 

Administrator
Note
added: (iv) a seller of an interest in land



_ 

 

Conditions and Exclusions 
 
1.  The Company will not be liable to you for loss arising out of: 
 

A.  Failure of the Issuing Agent or Approved Attorney to comply with your closing instructions which require title 
insurance protection inconsistent with that set forth in the title insurance binder or commitment issued by the Company.  
Instructions which require the removal of specific exceptions to title or compliance with the requirements contained in the 
binder or commitment shall not be deemed to be inconsistent. 

 
B.  Loss or impairment of your funds in the course of collection or while on deposit with a bank due to bank failure, 

insolvency or suspension, except as shall result from failure of the Issuing Agent or Approved Attorney to comply with 
your written closing instructions to deposit the funds in a bank which you designated by name. 

 
C.  Defects, liens, encumbrances or other matters in connection with the Real Estate Transaction if it is a purchase, 

lease or loan transaction except to the extent that protection against those defects, liens, encumbrances or other matters 
is afforded by a policy of title insurance not inconsistent with your closing instructions. 

 
D.  Fraud, dishonesty or negligence of your employee, agent, attorney or broker. 
 
E.  Your settlement or release of any claim without the written consent of the Company. 
 
F.  Any matters created, suffered, assumed or agreed to by you or known to you. 

 
2.  If the closing is conducted by an Approved Attorney, a title insurance binder or commitment for the issuance of a policy 
of title insurance of the Company must have been received by you prior to the transmission of your final closing 
instructions to the Approved Attorney. 

 
3.  When the Company shall have reimbursed you pursuant to this letter, it shall be subrogated to all rights and remedies 
which you would have had against any person or property had you not been so reimbursed. Liability of the Company for 
such reimbursement shall be reduced to the extent that you have knowingly and voluntarily impaired the value of this right 
of subrogation.  The Company retains the ability to recover from you any reimbursement you received for which the 
Company has previously paid you under this letter.  The liability of the Company for any amounts paid to you shall be 
reduced to the extent that you have knowingly and voluntarily impaired the value of such right to such reimbursement.   

 
4.  The Issuing Agent is the Company’s agent only for the limited purpose of issuing title insurance policies.  Neither the 
Issuing Agent nor the Approved Attorney is the Company’s agent for the purpose of providing other closing or settlement 
services.   The Company’s liability for your losses arising from those other closing or settlement services is strictly limited 
to the protection expressly provided in this letter. Any liability of the Company for loss does not include liability for loss 
resulting from the negligence, fraud or bad faith of any party to a real estate transaction other than an Issuing Agent or 
Approved Attorney, the lack of creditworthiness of any borrower connected with a real estate transaction, or the failure of 
any collateral to adequately secure a loan connected with a real estate transaction.  However, this letter does not affect 
the Company’s liability with respect to its title insurance binders, commitments or policies. 
 
5.  Either the Company or you may demand that any claim arising under this letter be submitted to arbitration pursuant to 
the Title Insurance Arbitration Rules of the American Land Title Association, unless you have a policy of title insurance for 
the applicable transaction with an Amount of Insurance greater than $2,000,000.  If you have a policy of title insurance for 
the applicable transaction with an Amount of Insurance greater than $2,000,000, a claim arising under this letter may be 
submitted to arbitration only when agreed to by both the Company and you. 
 
6.  You must promptly send written notice of a claim under this letter to the Company at its principal office at 7777 
Washington Avenue, South; Edina, Minnesota  55439.  When the failure to give prompt notice shall diminish the amount 
the Company could have recovered in the absence of the delay, the liability of the Company hereunder may be reduced 
to the extent of such diminution. The Company is not liable for a loss if the written notice is not received within one year 
from the date of the closing. 
 
Any previous closing protection letter or similar agreement is hereby cancelled with respect to the Real Estate 
Transaction. 
 
Sincerely yours, 
 
 
 

Administrator
Cross-Out

Administrator
Cross-Out

Administrator
Note
added: Coverage under this letter is limited to transactions closed in Arkansas.



_ 

 

Janine J. Andriole 
Senior Vice President 
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